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O NOHATUUN «NCUXOTPABMUPYIOLLAA CUTYALIUA,
BO3HUKLLUAA B CBA3U C CUCTEMATUYECKUM
NMPOTUBOMNPABHbLIM UITU AMOPAJIbHbIM
NOBEOEHMEM NOTEPNEBLUEMO»

(cT. 141 YronoBHoro kogekca Pecnyonuku benapycob)

Mpobnema nNUYHOCTK XepTBbl NPECTYNNEeHUss He ABNAETCS HOBOW U Ha npo-
TSDKEHUWU JOSITOro BpeMeHU N3yyaeTcs MHOMMMU HayKaMu: KPUMWUHOMNOIMEN, KpUmu-
HanbHOW BUKTUMOMOrNENA, YronoBHbIM NPaBOM, YrofioBHbIM NPOLECCOM, cyaebHoM
ncuxuatpuen u ap. MiccneaosaHua faHHbIX HaykK NO3BOMAIOT COBEpPLUEHCTBOBaTb
KPMMUHOMOrM4YeCcKoe y4eHue o XepTBe npecTtynneHus, cnocobax u cpeacreax ee
3aWUTbI, a TakKe MNO3BOMAT B KAXA0M KOHKPETHOM Criyvae npaBuinbHO UHAMBUAYa-
nuanpoBaTb OTBETCTBEHHOCTb U HakasaHWe BUHOBHOMO, YCTaHOBUTb MPUYUHHYIO
CBSI3b U 3aBUCUMOCTb MeXAy SBMEHUSIMU, OETEPMUHUPYIOLLMMU €ro MpecTymnHYo
DeATeNbHOCTb.

OTHOLLUEeHUA MexXay NpaBoHapyLUMTENeM U NoTepneBLUMM, a Takke noBeaeHue
noTepneBLUero A0 COBEPLUEHUSI NPEeCTYNNeHnA BHOCAT CyLlEeCTBEHHbIE KOPPEKTUPOB-
KA B pellueHue BOMpoca O BO3MOXHOCTU MPEeCTYNHOro nocsratenbcTBa U OKasbiBaloT
BNUsiHUE Ha BbIGOp cpedcTB U cnocoboB coBepLUEHUS] NPECTYNneHus. ITO MoryT
ObITb OTHOLLUEHMSI POACTBEHHbIE, MHTUMHBIE, COCEACKUE, OpYXeckue, cnyxebHbie.
CouunanbHble CBA3U B ONpeaeneHHo CTeneHn BAUSIOT KaK Ha CyTb KOHQSTMKTOB, Npu-
BeALLMX K NPECTYNNEHUIo, Tak U Ha ANHaMUKY pasBUTUA KPUMUHAMNBHOW CUTYaLUN.

BesycnosHo, B OCHOBE MPOTUBOMPABHOIO MPECTYMHOro AEAHUSA udernoBeka
nexar ero HeraTUBHble HPaBCTBEHHbIE U COLMANbHO-MCUXONIOMMYECKNe KadecTsa.
OaHako Ha MpOCTYNKU NOTEHUWanbHOro npaBOHApPYLUUTENS CyLLUEeCTBEHHOe Brusi-
HUEe OKa3blBaeT TaKKe KOHKPETHAasA XU3HEHHaA CUTyauusl, ero OKpyXeHue, nosege-
HWe NoTepneBLUEero Kak Ao, Tak U B MOMEHT COBEpLUEHUSI MPECTYNIeHus.

OpHol 13 npeanochinok NpuMeHeHus cT. 141 YronoBHOro kogekca (panee —
YK) Pecnybnukn benapycb sBRsieTcA noBefeHUE BUHOBHOMO, KOTOpPOE Bbi3BaHO
«ANUTENbHOW NCUXOTPaBMUPYIOLLEN cuTyauuenld, BO3HUKAIOWENA B CBA3M C CUCTe-
MaTU4YeCkUM MPOTUBOMPABHBLIM MU amMopalbHbIM NpOBeAEHUEM MOTEepneBLUEro»
[1]. MocsaratenbcTBO NUUA, coBepLUMBLUErO YOUMIUCTBO B cocTOoAHUM adpcekTa, He-
BO3MOXHO KBanuduuuposaTb no cT. 141 YK Pecnybnukn Benapycb, ecnu cocrtosi-
HUe CUIbHOro AyLeBHOro BosIHEHUsA ObINo BbI3BAaHO HE noseaeHWeM noTepresLue-
ro, a Apyrum riLom.

B cynebHoi npakTuke HET YETKOro NOHUMAHUA «MNCUXOTPaBMUPYIOLLIEN CUTY-
auuu, BO3HUKaOLLEN B CBA3U C CUCTEMaTUYeCKUM NPOTUBONpPaBHLIM UK aMopalb-
HbIM npoBegeHuem notepneswero». Kak otmevaet O. H. ApoLueHko, AnvTenbHas
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NcUxoTpaBMUpyloLLasl CUTyaLus BO3HWKAeT He MFHOBEHHO, a CyLieCcTBYeT Ha Mo-
MEeHT yOuincTBa yxe onpegeneHHoe BpeMsi: 06CTaHOBKa NMOCTOAHHO HaKansieTcs B
pesynbTaTe MHOrokpaTHOro (CMcTeMaTM4Yeckoro) NpoTUBOMNPABHOrO MMM aMmopanb-
HOro nosegeHusi notepnesLlero. Korga nocnegHsAs kanmnsi nepenorHaeT yawly Tep-
NeHNUss BUHOBHOIO, MPOUCXOAUT B3pbIB 3MOLIUIA, COBEpPLUAETCH MpecTynreHne Kak
OTBETHas peakLuusa Ha nosBegeHue notepnesLwero [2, c. 18—-20].

Mebl pasgensiem Touky 3peHus C. B. bopoauHa, KoTopblid onpeaensieT ncuxo-
TPaBMUPYIOLLYIO CUTYaLUIO KaK NpoLiecC HaKonneHUs oTpuuaTerbHbIX 3MOLMIA, KO-
TOpbIA 3aBepllaeTcsi HeOXUAAHHOW AN caMOoro BUHOBHOro paspsigkol. UHbIMK
cnosamu, paspsiika HacTynaeT, Korga «4yaila TepneHusi nepenonHunacb», U B 3ToT
MOMEHT CUMbHOE AyLIeBHOE BOJSIHEHME HE MO3BONAET BUHOBHOMY B MOSHOW Mepe
KOHTpONUpoBaTb CBOW OEACTBUA, ABMAIOLUUECS pPe3yNbTaTOM COXWUBLUMXCSA KOH-
(ONUKTHLIX OTHOLLEHWIA BUHOBHOIO U noTepnesLiero [3, ¢. 232].

JInyHocTn noTepnesBwero B adpdeKTUBHBIX MPECTYNneHusx, B OoTnuyvMe oT
MHOIMX UHbIX NPEeCTYNMNeHnin, OTBOAUTCA HeMaroBaXXHas ponb, Tak Kak UMEHHO He-
npaBoOMepHOe UMM amoparbHoe noBefeHue MoTepnesLlero nopoxaaeT Mncuxo-
TPaBMUPYIOLLYIO CUTYaLUIO Y BUHOBHOIO, NMPU KOTOPOM Y HEro BO3HUKAET U peanu-
3yeTcs yMmbicen Ha yOurcTBO. B cBAsM ¢ 4YeM 3HAYMMbIM SIBMSAETCA BbisiCHEHWE
HpaBCTBEHHO-Ncuxonornyeckoro obnvka norepneswero, ocobeHHOCTel ero noee-
OeHus Ha paboTe, B ObITy, Npy 06LLEHUN C OKPYXXaIOLLUMU, YNieHaMU CEMbU.

Moa npoTtuBonpaBHLIM MOBeAeHWEM MoTepneBLUero criegyeT NoHUMaTb Ta-
Kne ero Oencteusi, kKotopble obpasyoT nnubo coctaB npectynneHus, nMbo cocras
aAMUHUCTPATUBHOrO MpaBOHapYyLUEHUsl, NMUBO SBMAIOTCA rpaXaaHCKO-NPaBoOBbIM
N1 JucumMniiMHapHbIM MPOCTYMKOM UNU ToMy nofdobHoe. 3ayacTylo npuMepamu
NPOTUBONPaABHOIO CUCTEMATUYECKOro NnoBefeHUst NoTepnesLUero sIBMSTCA Xyrnu-
raHckue geboluu, goMallHUIA aecrnoTusm (HaHeceHue noboes, NpuyuHeHue Gonu,
NCUXUYECKUX U (PU3NYECKUX CTpafaHuiA, CoBepLUeHHble B OTHOLUEHUW Onu3Kkux
pOACTBEHHUKOB, YNEHOB CeMbW), HAaCUNbCTBEHHbIE NpecTynneHus, anoynoTtpebne-
HWe ankoronem, Hea4obpPOCOBECTHOE OTHOLLEHUE K paboTe u ap.

Moa amopanbHbIM NoBeaeHUeM noTepresLlero noapasyMeBaloTcs OeNcTBUS,
npoTuBopeYallue Hopmam Mopanu, HpaBCTBEHHOCTU, HOpMaM npunuuus [4, c. 69].
K aMmopanbHbiM OTHOCATCA camble pasHoobpa3sHble AeACTBUSA, HanpuMep, Takue Kak
npeaarenbcTBo, obmMaH, mopasribHasi HeYUCTOMNOTHOCTb U T. 4., YTO MO3BONAET HaM
roBOpUTbL O TOM, YTO TaKOBbIMU MOryT ObITb MpU3HaHbI NoOble npoTuBOpevaluue
rocnoAcTBYHOLLMM B 06LLECTBE HOpaM Mopanu U HpaBCTBEHHOCTU AEAHUS.

"oBOpsi 0 NpoTUBONPaABHOM UK amoparibHOM NnoseAeHUN NoTeprnesLlero, Ko-
TOpoe nopoXxaaeT NCUXOTPaBMUPYIOLLYIO CUTyauutlo, Heobxoaumo OoTMEeTUTb 00s-
3aTenbHOCTb CUCTEMATUYHOCTU Takoro nosegeHus. og cuctemMaTUYHOCTbIO MOHU-
MaeTCs coBepLleHne onpeneneHHbIX AelncTBuil Tpu 1 Gonee pasa. 3aecb aMoLMO-
HanbHbIA TOMYOK, crnocoOCTBYOWMUIA BO3HUKHOBEHUIO adhdpekTa, UMeeT He CroH-
TaHHOe pasBUTUE, a pasBUBAETCH Ha NPOTSKEHUM ONUTENbHOro BpemeHu. Heop-
HOKpaTHOCTb NPOTUBOMPAaBHbLIX AENCTBUIA MoTepnesLllero, pacTAHYTOCTb UX BO
BPEMEHMU NPUBOAMUT K TOMY, YTO BUHOBHbIA NcuUxoriornyecku He cnocobeH Gonblue
WX NepeHoCUTb, B CBA3N C YEM Yy Hero BosHMKaeT adppeKTUBHOE COCTOSIHUE, B KO-
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TOpPOM OH coBepluaeT ybuinicteo. OcobeHHO 3TO XapaKkTepHO AN yOMICTB, coBep-
LUaembIX B ceMeinHO-ObITOBOI cepe (TUNUYHBIA NpUMep: Cynpyr, anoynoTpebnser
CMUPTHBIMU HaNUTKaMu, Ha 3TOIN NoYBe B CEMbE BO3HMKAIOT MOCTOSAHHbIE CEMEWHO-
ObITOBLIE CKaHAanbl, Apaku, OCKOpOneHus U, HakoHeL, coBepLUaeTcsl ero yuimncTeo
B COCTOSIHUMM acdppekTa OTHAABLLMMUCA JOMOYaLLaMK).

Takum obpasoM, Heo6X0AUMO OTMETUTL, YTO MPOTUMBOMPABHOE U amoparb-
Hoe noBefdeHWe MnoTepreslUero, a TakKe MPOTSHKEHHOCTb TaKoro MOBEAEHUSA BO
BPEMEHU MOPOXAAIT NCUXOTPABMUPYIOLLYIO CUTYaLMIO, KOTOpas, B CBOIO ovepefb,
Bbl3blBaeT cocTosiHue adpdpekta. UMeHHO noBedeHWe U NINYHOCTHbIE KayecTBa Mo-
TepneBLIEro AEeTEPMUHUPYIOT COBEpLUEHUE NPECTYNNeHUs, npeaycMOTPEHHOro
ct. 141 YK Pecnybnuku benapych. CyulectBylollee pasHoobpasue nposoUUpyto-
Llero noBefeHusa MoTepneBLUEro, BbICTynalwllee B Ka4yecTBe nosoda, Nopoxaato-
LLiero NcuxoTpaBMUPYIOLLYIO CUTYaLUIO, U, KaK CrieacTBuMe, COBEpLUEHUA npecTyn-
neHuvs B coctosiHUM adpdekTa, TpedbyeT feTanbHOro UccrneaoBaHus, Tak Kak UMeH-
HO OT 3TOro HanpsiMylo 3aBUCUT HasHayeHue crnpaBennMBoOro HakasaHusi U NoBbl-
LLIeHMe CTeneHn yBaXXeHUs K YrOSTOBHOMY 3aKOHY.
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